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MONTGOMERY SCARP MACDOUGALL, PLLC
1218 Third Avenue, Suite 2700

Seattle, Washington 98101
Telephone  (206) 625-1801
Facsimile  (206) 625-1807Answer To Complaint - 1

Honorable Ricardo S. Martinez

UNITED STATES DISTRICT COURT
WESTERN DISTRICT OF WASHINGTON

AT SEATTLE

STATE OF WASHINGTON,

         Plaintiff,

vs.

AVTECH DIRECT, et al.,  

Defendants.

)
)
)
)
)
)
)
)
)
)
)
)
)
)

NO. CV-04 2171RSM

ANSWER TO COMPLAINT

__________________________________________)

Comes now defendants Avtech Direct, Arlene Sediqzad, and Gary Hunziker, (hereafter

“defendants”), by and through their attorneys of record, Montgomery Scarp MacDougall, PLLC, and

by way of answer to the Complaint do hereby allege, aver and state as follows:

I.  ANSWERS

1. Answering paragraph 1 of the Complaint, no answer is required.  To the extent that

a response may be required, defendants lack sufficient knowledge and information to admit or deny

the allegations therein, therefore those allegations are denied.

2. Answering paragraph 2 of the Complaint, no answer is required.  To the extent that

a response may be required, defendants lack sufficient knowledge and information to admit or deny

the allegations therein, therefore those allegations are denied.
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3. Answering paragraph 3 of the Complaint, no answer is required.  To the extent that

a response may be required, defendants lack sufficient knowledge and information to admit or deny

the allegations therein, therefore those allegations are denied.

4. Answering paragraph 4 of the Complaint,  defendants lack sufficient knowledge and

information to admit or deny the allegations therein, therefore those allegations are denied.

5. Answering paragraph 5 of the Complaint,  defendants lack sufficient knowledge and

information to admit or deny the allegations therein, therefore those allegations are denied.

6. Answering paragraph 6 of the Complaint,  no answer is required.  To the extent that

a response may be required, defendants lack sufficient knowledge and information to admit or deny

the allegations therein, therefore those allegations are denied.

7. Answering paragraph 7 of the Complaint, admit that Avtech Direct is a business with

its principal place of business in Woodland Hills, California.  The remaining allegations are denied

or defendants lack sufficient knowledge and information to admit or deny the remaining allegations

therein, therefore those allegations are denied.

8. Answering paragraph 8 of the Complaint, admit that Arlene Sediqzad was an employee

of Avtech.  Further admit the location of her residence.   The remaining allegations are either denied

or defendants lack sufficient knowledge and information to admit or deny the allegations therein,

therefore those allegations are denied.

9. Answering paragraph 9 of the Complaint, admit that Gary Hunziker was an employee

of Avtech.  The remaining allegations are either denied or defendants lack sufficient knowledge and

information to admit or deny the allegations therein, therefore those allegations are denied.

10. Answering paragraph 10 of the Complaint, defendants lack sufficient knowledge and

information to admit or deny the allegations therein, therefore those allegations are denied.

11. Answering paragraph 11 of the Complaint, defendants lack sufficient knowledge and

information to admit or deny the allegations therein, therefore those allegations are denied.

12. Answering paragraph 12 of the Complaint, defendants reallege the answers in

paragraphs 1 - 11 as if fully set forth herein.  By way of further answer, defendants admit that Avtech



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

MONTGOMERY SCARP MACDOUGALL, PLLC
1218 Third Avenue, Suite 2700

Seattle, Washington 98101
Telephone  (206) 625-1801
Facsimile  (206) 625-1807Answer To Complaint - 3

Direct participated in electronic marketing of computer systems and that the some of the advertising

contained certain of the promotional materials alleged therein.  However, defendants lack sufficient

knowledge and information to admit or deny the remaining allegations therein, therefore those

allegations are denied.

13. Answering paragraph 13 of the Complaint, defendants reallege the answers in

paragraphs 1 - 12 as if fully set forth herein.  By way of further answer, no answer is required.  To the

extent that a response may be required, defendants lack sufficient knowledge and information to admit

or deny the allegations therein, therefore those allegations are denied.

14. Answering paragraph 14 of the Complaint, defendants reallege the answers in

paragraphs 1 - 13 as if fully set forth herein.  By way of further answer, defendants lack sufficient

knowledge and information to admit or deny the allegations therein, therefore those allegations are

denied.

15. Answering paragraph 15 of the Complaint, those allegations are denied.

16. Answering paragraph 16 of the Complaint, defendants reallege the answers in

paragraphs 1 - 15 as if fully set forth herein.  By way of further answer, defendants lack sufficient

knowledge and information to admit or deny the allegations therein, therefore those allegations are

denied.

17. Answering paragraph 17 of the Complaint, those allegations are denied.

18. Answering paragraph 18 of the Complaint, defendants reallege the answers in

paragraphs 1 - 17 as if fully set forth herein.  By way of further answer, defendants lack sufficient

knowledge and information to admit or deny the allegations therein, therefore those allegations are

denied.

19. Answering paragraph 19 of the Complaint, those allegations are denied.

20. Answering paragraph 20 of the Complaint, defendants reallege the answers in

paragraphs 1 - 19 as if fully set forth herein.  By way of further answer, defendants lack sufficient

knowledge and information to admit or deny the allegations therein, therefore those allegations are

denied.
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21. Answering paragraph 21 of the Complaint, those allegations are denied.

22. Answering paragraph 22 of the Complaint, defendants reallege the answers in

paragraphs 1 - 21 as if fully set forth herein.  By way of further answer, defendants lack sufficient

knowledge and information to admit or deny the allegations therein, therefore those allegations are

denied.

23. Answering paragraph 23 of the Complaint, those allegations are denied.

24. Answering paragraph 24 of the Complaint, defendants reallege the answers in

paragraphs 1 - 23 as if fully set forth herein.  By way of further answer, defendants lack sufficient

knowledge and information to admit or deny the allegations therein, therefore those allegations are

denied.

25. Answering paragraph 25 of the Complaint, those allegations are denied.

26. Answering paragraph 26 of the Complaint, defendants reallege the answers in

paragraphs 1 - 25 as if fully set forth herein.  By way of further answer, defendants lack sufficient

knowledge and information to admit or deny the allegations therein, therefore those allegations are

denied.

27. Answering paragraph 27 of the Complaint, those allegations are denied.

28. Answering paragraph 28 of the Complaint, defendants reallege the answers in

paragraphs 1 - 27 as if fully set forth herein.  By way of further answer, defendants lack sufficient

knowledge and information to admit or deny the allegations therein, therefore those allegations are

denied.

29. Answering paragraph 29 of the Complaint, defendants lack sufficient knowledge and

information to admit or deny the allegations therein, therefore those allegations are denied.

30. Answering paragraph 30 of the Complaint, those allegations are denied.

31. Answering paragraph 31 of the Complaint,  no answer is required.  To the extent that

a response may be required, defendants lack sufficient knowledge and information to admit or deny

the allegations therein, therefore those allegations are denied.
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32. Answering paragraph 32 of the Complaint,  no answer is required.  To the extent that

a response may be required, defendants lack sufficient knowledge and information to admit or deny

the allegations therein, therefore those allegations are denied.

33. Answering paragraph 33 of the Complaint,  no answer is required.  To the extent that

a response may be required, defendants lack sufficient knowledge and information to admit or deny

the allegations therein, therefore those allegations are denied.

34. Answering paragraph 34 of the Complaint,  no allegation is made and no answer is

required.  

II.  AFFIRMATIVE DEFENSES

1. Plaintiffs have failed to state a claim upon which relief may be granted.

2. Lack of jurisdiction and personal jurisdiction.

3. Insufficiency of process and service of process.

4. Plaintiff’s Complaint, if upheld, would violate defendants’ Constitutional rights

including the First Amendment right to freedom of speech.

5. The claims of should be denied because the laws of the different states vary with regard

to state deceptive practice statutes and regulation of electronic advertising which precludes application

of the law of any single state. 

6. Plaintiff or others purportedly represented thereby have suffered no cognizable injury.

7. The claims and prayer for damages of plaintiff and others claimed to be represented

thereby  fail because such damages, if any, were not the result of acts, representations or omissions of

defendants. 

8. The claims and prayer for damages of plaintiff and others claimed to be represented

thereby fail because such damages, if any, were the result of acts, representations or omissions of other

parties. 

9. The claims and prayer for damages of plaintiff and others claimed to be represented

thereby fail because defendants did not act with the requisite degree of intent or fault. 

10. State law claims alleged by plaintiff fail because they are preempted by federal law.
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11. The deceptive practices state law claim of plaintiffs and others claimed to be

represented thereby is barred because defendants did not engage in any unlawful, unfair or fraudulent

business acts or practices. 

12. Defendants reserve their right to add those affirmative defenses which they deem

necessary to their defense during or upon the conclusion of investigation and discovery. 

III.   PRAYER FOR RELIEF.

WHEREFORE, having fully answered plaintiff’s Complaint and asserted its affirmative

defenses, defendants pray for the following relief:

1. That the relief sought by plaintiff be denied;

2. That the Court enter an order dismissing each and every claim and cause of action

brought by plaintiffs; 

3. Defendants hereby demand a jury for all claims and issues; 

4. That defendants be awarded their attorney fees and costs, with interest and

5. For such other and further relief as the Court may deem just and equitable.

DATED this 28   day of January, 2005.th

s/ Bradley P. Scarp                      
Bradley P. Scarp, WSBA 21453
Allan L. MacDougall, WSBA 1251
Of Attorneys for Defendants
Montgomery Scarp MacDougall, PLLC
1218 Third Avenue, Suite 2700
Seattle, WA 98101
Phone: 206-625-1801
Fax:    206-625-1807
Brad@montgomeryscarp.com
John@montgomeryscarp.com

mailto:Brad@montgomeryscarp.com
mailto:John@montgomeryscarp.com
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CERTIFICATE OF SERVICE

I am over the age of 18; and not a party to this action.  

I hereby certify that on January 28 , 2005, I caused the foregoing Answer To Complaint to beth

served on plaintiff’s attorney as it was electronically filed with the Clerk of the Court using the

CM/ECF system which will send notification of such filing to:

Paula Selis  Paulas@atg.wa.gov Gordon J. Liu gordon.liu@bullivant.com
Attorney General of Washington Bullivant Houser Bailey PC
Consumer Protection Division 1601 Fifth Avenue, Suite 2300
900 Fourth Avenue, Suite 2000 Seattle, Washington 98101-1618
Seattle, Washington 98164-1012

DATED this 28th day of January, 2005.

s/ Bradley P. Scarp, WSBA 21453
Attorneys for Defendants
Montgomery Scarp MacDougall, PLLC
1218 Third Avenue, Suite 2700
Seattle, WA 98101
Phone: 206-625-1801
Fax:    206-625-1807
Brad@MontgomeryScarp.com

http://john@merriam-maritimelaw.com
mailto:Paulas@atg.wa.gov
http://brad@montgomeryscarp.com
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