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UNITED STATES DISTRICT COURT FOR THE

EASTERN DISTRICT OF WASHINGTON

JAMES S. GORDON, JR., No. CV-04-5125-FVS

DEFENDANT’S RESPONSE
TO PLAINTIFF’S FIRST
INTERROGATORIES

Plaintiff,
VS.

IMPULSE MARKETING GROUP,
INC.,
Defendant

IMPULSE MARKETING GROUP,
INC.,
Third-Party Plaintiff,s.

BONNIE GORDON, et al.,

AR WA W s N N W N S i N i g

Third-Party Defendants.
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DEFENDANT’S RESPONSE TO PLAINTIFE’S FIRST SET OF

INTERROGATORIES

Defendant, Impulse Marketing Group, Inc. (“Impulse” or
“Defendant”) by its undersigned counsel, as and for its Response to Plaintiff,
James Gordon’s (“Plaintiff” or “Gordon”) First Set of Interrogatories, hereby

responds as follows:

PRELIMINARY STATEMENT

Impulse’s responses are made without in any way waiving either: (a) the
right to object on the grounds of competency, relevance, materiality, hearsay or
any other proper ground, to the use of any information provided in these
responses for any purpose in any stage or proceeding in this or any other action;
(b) the right to object on any and all grounds, at any time, to any discovery
procedure relating to the subject matter of these documents; (c) the right to assert
the attorney-client privilege, the work-product doctrine, or any other privilege or
right. Impulse has not completed its discovery or factual investigation in this
action; or (d) the right to object on the ground that Plaintiff’s interrogatory

requests do not comply with Rule 33 and Local Rule 33.1. Accordingly, the
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responses set forth herein are provided without prejudice to Impulse’s right to
add, modify, or otherwise change or amend the responses herein in accordance
with Fed. R. Civ. P. 26(e).

GENERAL OBJECTIONS

1. Impulse objects to each interrogatory to the extent that it seeks
material or information that is privileged as an attorney-client communication.
This objection hereinafter will be referred to as the “Attorney-Client Privilege
Objection.”

2. Impulse objects to each interrogatory to the extent that it seeks
material or information prepared by or developed at the direction of counsel
insofar as it is protected and privileged as attorney work product. This objection
hereinafter will be referred to as the “Attorney Work Product Objection.”

3. Impulse objects to each interrogatory to the extent that it seeks
information that is protected as being prepared in anticipation of litigation or for
trial. This objection hereinafter will be referred to as the “Material Prepared in
Anticipation of Litigation Objection.”

4. Impulse objects to each interrogatory to the extent that it seeks
information irrelevant to the parties’ claims or defenses in this case. This

objection hereinafter will be referred to as the “Irrelevancy Objection.”
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5. Impulse objects to each interrogatory to the extent that it calls for
information that would impose a vexatious and undue burden on the grounds that
the request is oppressive and/or is intended to harass the Impulse. This objection
hereinafter will be referred to as the “Undue Burden Objection.”

6. Impulse objects to each interrogatory to the extent that it is vague,
ambiguous, or otherwise lacks sufficient precision to permit a response. This
objection hereinafter will be referred to as the “Ambiguity Objection.”

7 Impulse objects to each interrogatory to the extent that it seeks
information outside the allegations of the Complaint in this action. This objection
hereinafter will be referred to as the “Overbreadth Objection.”

8. Impulse objects to each interrogatory to the extent that it seeks
information that is in Plaintiff’s possession. This objection hereinafter will be
referred to as the “Plaintiff’s Possession Objection.”

9. Impulse objects to each interrogatory to the extent that it repeats a
request made elsewhere in Plaintiff’s Demand. This objection hereinafter will be
referred to as the “Redundancy Objection.”

10. Impulse objects to each interrogatory to the extent that it seeks

information relating to unspecified periods of time outside the scope of Plaintiff’s
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Complaint. This objection hereinafter will be referred to as the “Time Frame
Objection.”

11. Impulse objects to each interrogatory to the extent that it seeks
information that constitutes a trade secret or proprietary information. This
objection hereinafter will be referred to as the “Trade Secret Objection.”

12. Insofar as any request seeks information falling within the scope of
the foregoing General Objections, except as provided above, it is specifically
noted below by reference to the General Objection defined herein.

OBJECTIONS AND RESPONSES TO PLAINTIFE’S
FIRST SET OF INTERROGATORIES

INTERROGATORY NO. 1: Set forth each and every insurance agreement
covering any and all liability exposure for the defendant, whether or not in your
opinion coverage is afforded for the matter made the subject of this lawsuit, and
identify each insurance agreement by the name of the insurance carrier, policy
number, limits, and sublimits for Advertising Injury.

ANSWER: Defendant asserts the Overbreadth Objection. There is no time
period specified.
S/FLOYD E. IVEY

FLOYD E. IVEY

INTERROGATORY NO. 2: [BLANK]

ANSWER: Given that Plaintiff’s Interrogatory No. 2 was left blank, no response
is required.
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S/FLOYD E. IVEY

FLOYD E.IVEY

INTERROGATORY NO. 3: Identify the person(s) responsible for making
decisions regarding the marketing of defendant’s products and/or services via
email, deciding how emails are created, formatted and sent, and specify the
person(s) responsible for deciding to market products and/or services via email.

ANSWER: Defendant asserts the Overbreadth and Ambiguity Objection.
Subject to and without waiving these objections, Jeff Goldstein is responsible for
making decisions regarding the marketing of Impulse’s products and/or services
via email.

S/FLOYD E. IVEY

FLOYD E.IVEY

INTERROGATORY NO. 4: Identify the defendant’s gross revenue for any and
all years that the defendant has marketed products and/or services via email.

ANSWER: Defendant asserts the Time Frame, Irrelevancy, Overbreadth and
Trade Secret Objections. The information sought will not lead to the discovery of
admissible evidence. Bushman v. New Holland, 83 Wn. 2d 429, 433-34 (1974);
Felix A. Thillet, Inc. v. Kelly-Springfield Tire Co., 41 F.R.D. 55 (D.P.R. 1966).

S/FLOYD E. IVEY

FLOYD E.IVEY

INTERROGATORY NO. 5: Identify the number, or if the exact number is
unascertainable, the approximate number, of email addresses the defendant has
marketed products and/or services to by year for each year it has been sending
commercial email.
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