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Case 2:04-cv-05125-FVS

MERKLE SIEGEL &
FRIEDRICHSEN, P.C.

1325 Fourth Ave., Suite 940
Seattle, Washington 98101-2509
Phone (206)-624-9392

Fax (206) 624-0717

IN THE UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF WASHINGTON
AT RICHLAND

JAMES S. GORDON, JR,
a married individual;

Plaintiffs,

IMPULSE MARKETING
GROUP, INC,, a
Nevada/Georgia corporation;
JEFFREY GOLDSTEIN,
individually and as part of his
marital community; PHILLIP
HUSTON, individually and as

art of his marital community;

NNETH ADAMSON,

individually and as part of his
marital community; JOHN
DOES, I-X,

Document 410

COMES NOW, Plaintiff James S. Gordon, Jr. and brings this COMPLAINT

against defendants named herein. Plaintiff alleges the following on information and

belief:

NO. CV-05-5079-FVS
PLAINTIFF’S FIRST AMENDED
COMPLAINT

Page 1 of 19

Filed 09/11/2006

THE HONORABLE FRED VAN
SICKLE

NO. CV-04-5125-FVS

[SECOND AMENDED]
COMPLAINT FOR DAMAGES UNDER
THE CAN-SPAM ACT OF 2003 [15
U.S.C. §7701, et seq.]; WASHINGTON
CONSUMER PROTECTION ACT
(RCW 19.86); THE WASHINGTON
COMMERCIAL ELECTRONIC MAIL
ACT (RCW 19.190); RCW 19.170 et seq.,
and Injunctive Relief

[JURY DEMAND]

MERKLE SIEGEL & FRIEDRICHSEN, P.C.
1325 Fourth Ave., Suite 940
Seattle, WA 98101-2509
Phone: 206-624-9392
Fax: 206-624-0717
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1. PARTIES

1.1 Plaintiff James S. Gordon, Jr. (“Gordon”) is a married individual who
is and was a resident of Benton and/or Franklin County, Washington, and
who was doing business as an interactive computer service located on the
internet at ‘gordonworks.com’, during the time of all acts complained of
herein.

1.2 Defendant Impulse Marketing Group, Inc., (“Impulse”) upon
information and belief, is a Nevada corporation, with its principle place of
business located in Georgia.

1.3 Defendant Jeffrey Goldstein (“Goldstein™) is an employee, officer,
director, and/or majority shareholder of Impulse, and as such controls its
policies, activities, and practices, including those alleged herein on behalf of
or as assistance to Impulse. All acts and practices undertaken by Goldstein
on behalf of Impulse and/or on behalf of himself are and were for the benefit
of his marital community. Defendant resides in the State of Georgia and
transacts or has transacted business in the State of Washington and in the
Eastern District of Washington.

1.4 Defendant Phil Huston (“Huston”) is or was an employee, officer,
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director, and/or majority shareholder of Impulse, and as such controls its
policies, activities, and practices, including those alleged herein on behalf of
or as assistance to Impulse. All acts and practices undertaken by Huston on
behalf of Impulse and/or on behalf of himself are and were for the benefit of
his marital community. Defendant resides in the State of Georgia and
transacts or has transacted business in the State of Washington and in the
Eastern District of Washington.

1.5 Defendant Kenneth Adamson (“Adamson”) is an employee, officer,
director, and/or majority shareholder of Impulse, and as such controls its
policies, activities, and practices, including those alleged herein on behalf of
or as assistance to Impulse. All acts and practices undertaken by Huston on
behalf of Impulse and/or on behalf of himself are and were for the benefit of
his marital community. Defendant resides in the State of Georgia and
transacts or has transacted business in the State of Washington, and in the
Eastern District of Washington.

1.6 The actions alleged herein to have been undertaken by the defendants
were undertaken by each defendant individually, were actions of which each

defendant had knowledge and that each defendant authorized, controlled,
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directed, or had the ability to authorize, control or direct, and/or were actions
each defendant assisted and/or participated in, and are actions for which each
defendant is individually liable. Each defendant aided, abetted, assisted, and
conspired with the actions of each other defendant herein in that each
defendant had knowledge of those actions, provided assistance and benefited
from those actions, in whole or in part. Each of the defendants was the agent
of each of the other defendants, and in committing those acts herein alleged,
was acting within the course and scope of such agency and with the
permission and consent of other defendants.
II. JURISDICTION

2.1 This Court has original jurisdiction of the causes of action herein
which are brought under the CAN-SPAM Act of 2003 — 15 U.S.C. §7701, et
seq., 15 U.S.C. §7707(g)(1).

2.2 The unlawful actions of the defendants were committed in the States of
Washington, Georgia, and in the judicial district of this Court.

2.3 The Defendants regularly transact business within the State of
Washington by virtue of the fact that they regularly send, initiate the

transmission of, or assist others in sending, or initiating the transmission of

MERKLE SIEGEL & FRIEDRICHSEN, P.C.
1325 Fourth Ave., Suite 940
Page 4 of 19 Seattle, WA 98101-2509

FOR DAMAGES, PENALTIES, ETC. Phone: 206-624-9392

-4

Fax: 206-624-0717

GORDON v. IMPULSE
MARKETING, INC., ET AL




