
IN THE UNITED STATES DISTRICT COURT
FOR THE SOUTHERN DISTRICT OF OHIO

EASTERN DIVISION

. IOHN W. FERRON,

P lainti ff,

vs.

VC E-COMMERCE
SOLUI' IONS, INC.,  er a/ .

De fcnd an ts.

Civi l  Act ion No. 2:06-cv-322

Judge Frost

Magistrate Judge Abel

AFFIDAVTT OF ATTORNEY LISA A. WAFER

I, Lisa A. Wafer, hcreby state under oath as lollows:

I I am over l8 ycars ofage, and am othenvise competcnt to ntake this affidavit. The

matters set fblth bclow are based upon nry own personal knowledge and, ifcalled as a rvitncss, I

could irnd rvould testify contpetently tliereto. I arn providing this Affidavit in conncction wtth

the above refercnced matter.

2. I an the Trial Attomey lor the plaintiff in the above captioned matter.

3 On August 15, 2006, I  scrved upon Defendants '  counsel Plaint i f fs Not ice to lakc

Dcpositrons. scheduling the depositions of Defendant optlnRealBig.com, LLC's (..Defendant"

or "Opt ln")  CEO, Scott  Richter,  ar.rd i ts Plesident,  Steve Richter.  The deposi t ion not ice cal lcd

lbr' thcsc represcntatives of optln to appcar for depositions on october 2, 2006 and ocrobcr 3,

200(r, rcspectively. A true and correct copy of the August 15, 2006 Notice to Take Depositions is

attached h(]reto at Attachment 2.

4. During llre six weeks between the date on which I served Plaintifls Nouce ro

Take Deposi t ions, August 15, 2006, and the last  business day before thc schcduled deposrtrons,

Friday, Septenrber 29, 2006, Defcr.rdanls' counsel raised absolutely ns objection to Plaintill-s
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Notice to Take Deposi t ious. Nor c l id Defen<iants '  counsel request that thc deposi t ions bc

rcschcdulcd for another datc.

5 Thercfbre' I reasonably anticipated that the depositions ."vould procccd as notrccd,

and schedulcd a court repofter to transcribe the witnesses' deposition testimony.

6 Then' for its latest discovery stonewa ing tactic, Defendalts' counsel sent me an

errriril on Septenlbcr 29,2006 requesting that the properly-noticed depositions be reschedulecl. A

true arld correct copy of the Septcntber 29,2006 email I received from Attomey Marshall in this

rcgard rs attachcd hereto at Attachnrent 3.

T Horve'er, because Defenda'ts' counsel had pre'iousry faired to raise any

object ion to these properly-not iced deposi t ions, I  decl ined to reschedule the deposi t ions at  t l ra l

latc drtc.

8 On October 2,2006, Scott  Richter fa i led to appear for l . r is deposi t ion. Likervise,

on Octobcr 3,2006, Steve Richter failed to appear for his deposirion.

9. Further affiant sayeth naught.

1...,-* \ lo.*.-,-
Lisa A. Wafcr L'

ff&m'..s,3,111;lii'l3i

SWORN AND SUBSCRIBED TO BEFORE ME this 25rr ,dav of  October.  2006.
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