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February 20, 2007

VIA EMAIL & REGULAR U.S. MAIL

Christ ina I  Marshal l
SI-]TTER, O'CoNNELL & FARCHIoNE
3600 Erieview Tower
t3ol  E g'"  street
C leve la  nd .  Oh io  44 I  l 4

lohn W . Ferrcn v. Y C E-Commerce Solutions, lnc., et al.
U.S. Dist Ct., S. Dist. Ohio, E. Div., Case No. 2:06-cv-322
fudge Frost, Magistrate ludge Abel

Dear Chr is t ina:

P u r s u a n t  t o  S . D  O h i o .  C i v .  R .  3 7 . l , I a m  w r i t i n g  t o  b r i n g  t o  y o u r  a t t e n t i o n  t o  o u r  s e f l o u s
,  orr \  e ' I | \  reg. : rd ing De'endants obviously  inadequate and rncomplete ans\4ers lo  PL, l l t r .  t l  ,  r
Sr.coND SET oF TNTERROCATORTES, and to request that Defendants immediately agree to supplement
i ts  prev ious answers so that  Pla int i f f  wi l l  have Defendants '  complete answers to h js  In terrogatones

Interrogatory No. I

Interrogatory No. I properly asks Defendants to identify which of the email messages,
which were contained on the SanDisk Cruzer Micro 2.0C USB Drive served therewith,  they sent to
Pla int i f f .

Defendants '  ,answers only indicate that they are " in the process of  invest jgat ing the facts,
conduct ing discovery,  and analyzing the evidence surrounding the al legat ion that lDefendantsl
l ransmit ted e-mai l  messages to Plaint i f f . '

As you knou,,  Plaint i f f  produced these emarls to Defendants on a SanDisk Cruzer Micro
2 0C USB Drive ( the " thumb 

dr ive")  more than six months ago. Therefore, Defendants have now
had more than encugh t ime to invest igate the emai ls to determine which ones they sent to
Pla intr f f

Accordingly, Plaint i f t  insists that Defendants immediately agree to supplement their
answers to ln terrogatory No.  I  in  th is  respect .

Interrogatory Nos. 2, 3, 4 and 5

Lisa A W.rlrr
lwafer@ieirof  l r \  aoir l

\ 614 t  228  5225
l ' ax  t 6 l 4 )  2 )8  1255
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5 appropr iately request ident i fy ing informat ion about the
behalf Defendants have transmitted email messases to
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Defendants have flatly refused to respond to these lnterrogatories on the asserted basis
that such informat ion const i tutes conf ident ial  t rade secret and,/or propr ietary informat ion These
object ions are whol ly inappropr iate.  As you know, the Court  recent ly considered this same
argument in Ferrori u Searth Cactus, LLC, et al, Civil Action No. 06-327, and determined that this type
of informat ion does not const i tute " t rade secret"  informat ion barr ing i ts discovery in c iv i l  l i t igatrolr
Therefore, Plaint i f f  insists that Defendants reconsider their  unfounded obiect ions to these
lnterrogator ies,  and immediately agree to produce this informat ion.

As you krrow, Plaint i f f 's  Complaint  ident i f ies several  
"Doe" 

defendants that Plaint i f f  has
alwavs planned to add as part ies defendant in this case because of their  role in sending the emai ls
and or causing them to be sent to Plaint i f f .  Under Ohio law, in order for a suppl ier to be found
l iable for v iolat ions of  the Consumer Sales Pract lces Act,  the suppl ier need only have some
connect ion" to the consumer transact ion. I f  Defendants have sent emai l  messages to Plaint i i f  on
behalf  of  other persons or ent i t ies,  as Defendant Opt inRealBig com, LLC has asserted, those
persons or ent i t ies may be name as part ies defendant and held accountable for any violat ions of
the law ar is ing from the emai ls.  Therefore, the informat ion Plaint i f f  seeks is c lear ly relevant and
discoverable,  and must be produced.

Civen the Court 's current case schedul ing order,  which requires that Plaint i f f  seek leave to
include addit ional  part ies by March 5, 2007, we must insist  that you advise us no later than
Fcbruary 27 2a07, as to whether your c l ients wi l l  agree to produce the above-requcsted
informat ion within the next week. In the event that we are not able to resolve these discovery
rssues by that t ime, Iwi l l  be obl iged to br ing Plaint i f f 's  concerns to the at tent ion of  the Court
through a Mot ion to Compel,  and Plaint i f f  wi l l  a lso move for an extension of  t ime to seek leave to
rnr lude addrt ional  partres In thrs case

I look forward to hear ing from you very soon. Thank you.

Very truly yours,

FERRON A ASSOCIATES
A Legal Professional Associat ion
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Lrsa A Wafer

LAW ms
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