
IN THE UNITED STATES DISTRICT COURT
FOR THE SOUTHERN DISTRICT OF OHIO

EASTERN DIVISION

. IOHN \V. I . 'ERRON.

Ph in t i f i

\  S .

\ .C H-COMMERCE SOLUTIONS, INC.,

Defendants.

Civi l  Act ion No. 2:06-cv-322

Judge Frost

Magistrate Judge Abel

AFFIDAVIT OFJOHN W. FERRON

I, .lohn W. Ferron, hereby state under oath as follows:

| . I anr ovcr I 8 years of age, and am othenvise col.npetent to make this affidavit. l'hc

lllttcrs sct forth bclolv arc based upon my own personal knowledgc atrd. 1f called as a rvitncss. I

could and u'ould testify competeutly thereto. I am providing this Affidavit in connection u'i1h

thc a[]ove relercnced lrtattcr.

2. I am thc Plaintiffin the above captioned matter.

i. Wlren I filcd ny First Amended Complaint in this case on June 8, 2006' I u'as

ablc to identify u'ith certait.rty only two pafiies responsible for tl.re et.nail Inessagcs at issue in this

casc. \'C E-Cot.nnrcrcc, [nc. and Media Breakaway, LLC ("MBA").

.1. However, since that time, I have conducted discovery in this casc and continued

to in\cst igatc thc sources of  thc commercial  cmai l  messages a1 issue that Ihavc rcccived stncc

.lanuarrt l . 2(X)(r.

5. Based upon the discovery responses I recently obtained from MBA' and the

inlbmtation I have obtained through my continued investigation of the facts, I have norv

idcntilied manv ol' the advedisers on whose behalf MBA's emails were scnt. I reasonably
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bclisc that each of the new parlies defendant that is named in Plaintiff s proposed Sccond

Antcnded Complaint has authorized or parlicipated in the trar.rsmittal of one or more of tlre

conrnrcrc ia l  cnra i l  nressagcs at  issue in  th is  case.

(r. Manl, of tlie entail ntessages that Defendants have seut or caused to be scl]t to ll lc

lail to includc in the body of the message a clear and coltspicuous recitation ofthc sendcr's nallle

aud contplete residence or business address and the electronic mail address of the pcrsoll

tr-lursr.r'rilti ng thc clcctronic ntai l advertisement.

7. I havc attempted to communicate directly with each of the potential ncw partics

tlcl'entlant iclentrficd by MBA in its discovery responses to determinc rvhethcr they arc

appropriate parlics def-endant in this case.

E. As of the datc of this Affidavit, howcvcr, nonc of thc potential llcw parlics

dcfindant has providcd me r.vith any information suggesting they are not proper parlies dclcndant

in th is case.

9. Further affiant sayetl.r naught.

S\VORN AND SUBSCRIBED TO EFORE,ME this ,  2007 .

LISA A. WAFER
Attorn€y a[ Law

tlotary Public, Slate olohio
Mi1 Commission Has No Expirabof'

Sretion 147 03 R C

of October
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